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‘‘(A) make technical assistance under section

1117 available to all schools identified for school
improvement and restructuring under this sub-
section;

‘‘(B) if it determines that a local educational
agency has failed to carry out its responsibilities
under this subsection, take such corrective ac-
tions as the State finds appropriate and in com-
pliance with State law; and

‘‘(C) ensure that academic assessment results
under this part are provided to schools within
the same school year in which the assessment
was given.

‘‘(c) STATE REVIEW AND LOCAL EDUCATIONAL
AGENCY IMPROVEMENT.—

‘‘(1) IN GENERAL.—A State shall—
‘‘(A) annually review the progress of each

local educational agency receiving funds under
this part to determine whether schools receiving
assistance under this part are making adequate
yearly progress as defined in section 1111(b)(2)
toward meeting the State’s student academic
achievement standards; and

‘‘(B) publicize and disseminate to local edu-
cational agencies, teachers and other staff, par-
ents, students, and the community the results of
the State review consistent with section 1111, in-
cluding statistically sound disaggregated re-
sults, as required by section 1111(b)(2).

‘‘(2) IDENTIFICATION OF LOCAL EDUCATIONAL
AGENCY FOR IMPROVEMENT.—A State shall iden-
tify for improvement any local educational
agency that—

‘‘(A) for 2 consecutive years failed to make
adequate yearly progress as defined in the
State’s plan under section 1111(b)(2); or

‘‘(B) was in improvement status under this
section as this section was in effect on the day
preceding the date of the enactment of the No
Child Left Behind Act of 2001.

‘‘(3) TRANSITION.—The 2-year period described
in paragraph (2)(A) shall include any contin-
uous period of time immediately preceding the
date of the enactment of the No Child Left Be-
hind Act of 2001, during which a local edu-
cational agency did not make adequate yearly
progress as defined in the State’s plan, as such
plan was in effect on the day preceding the date
of such enactment.

‘‘(4) TARGETED ASSISTANCE SCHOOLS.—For
purposes of targeted assistance schools in a
local educational agency, a State educational
agency may choose to review the progress of
only the students in such schools who are served
or are eligible for services under this part.

‘‘(5) OPPORTUNITY TO REVIEW AND PRESENT
EVIDENCE.—

‘‘(A) REVIEW.—Before identifying a local edu-
cational agency for improvement under para-
graph (2), a State educational agency shall pro-
vide the local educational agency with an op-
portunity to review the local educational agency
data, including academic assessment data, on
which that proposed identification is based.

‘‘(B) SUPPORTING EVIDENCE.—If the local edu-
cational agency believes that the proposed iden-
tification is in error for statistical or other sub-
stantive reasons, it may provide supporting evi-
dence to the State educational agency, which
such agency shall consider before making a
final determination not later than 30 days after
the State educational agency provides the local
educational agency with the opportunity to re-
view such data under subparagraph (A).

‘‘(6) NOTIFICATION TO PARENTS.—The State
educational agency shall promptly notify par-
ents in a format, and to the extent practicable
in a language they can understand, of each stu-
dent enrolled in a school in a local educational
agency identified for improvement, of the results
of the review under paragraph (1) and, if the
agency is identified as in need of improvement,
the reasons for that identification and how par-
ents can participate in upgrading the quality of
the local educational agency.

‘‘(7) LOCAL EDUCATIONAL AGENCY REVISIONS.—
‘‘(A) PLAN.—Each local educational agency

identified under paragraph (2) shall, not later

than 3 months after being so identified, develop
or revise a local educational agency plan, in
consultation with parents, school staff, and oth-
ers. Such plan shall—

‘‘(i) incorporate scientifically based research
strategies that strengthen the core academic
program in the local educational agency;

‘‘(ii) identify specific goals and objectives the
local educational agency will undertake to make
adequate yearly progress and which—

‘‘(I) have the greatest likelihood of improving
the performance of participating children in
meeting the State’s student academic achieve-
ment standards;

‘‘(II) address the professional development
needs of staff; and

‘‘(III) include specific measurable achievement
goals and targets for each of the groups of stu-
dents identified in the disaggregated data pur-
suant to section 1111(b)(2)(C)(iii)(I) and (II);

‘‘(iii) incorporate, as appropriate, extended
learning time for students such as before school,
after school, during the summer, and extension
of the school year.

‘‘(iv) identify how the local educational agen-
cy will provide written notification to parents in
a format, and to the extent practicable in a lan-
guage, that they can understand, pursuant to
paragraph (6); and

‘‘(v) specify the responsibilities of the State
educational agency and the local educational
agency under the plan.

‘‘(B) IMPLEMENTATION.—The local edu-
cational agency shall implement its plan or re-
vised plan expeditiously, but not later than the
beginning of the school year after which the
school has been identified for improvement.

‘‘(8) STATE RESPONSIBILITY.—
‘‘(A) IN GENERAL.—For each local educational

agency identified under paragraph (2), the State
shall provide technical or other assistance, if re-
quested, as authorized under section 1117, to
better enable the local educational agency—

‘‘(i) to develop and implement its revised plan
as approved by the State educational agency
consistent with the requirements of this section;
and

‘‘(ii) to work with schools needing improve-
ment.

‘‘(B) TECHNICAL ASSISTANCE.—Technical as-
sistance provided under this section by the State
educational agency or an entity authorized by
such agency shall be based upon scientifically
based research.

‘‘(9) CORRECTIVE ACTION.—In order to help
students served under this part meet challenging
State academic standards, each State shall im-
plement a system of corrective action in accord-
ance with the following:

‘‘(A) IN GENERAL.—After providing technical
assistance under paragraph (8) and subject to
subparagraph (D), the State—

‘‘(i) may take corrective action at any time
with respect to a local educational agency that
has been identified under paragraph (2);

‘‘(ii) shall take corrective action with respect
to any local educational agency that fails to
make adequate yearly progress, as defined by
the State, after the end of the second year fol-
lowing its identification under paragraph (2);
and

‘‘(iii) shall continue to provide technical as-
sistance while instituting any corrective action
under clause (i) or (ii).

‘‘(B) DEFINITION.—As used in this paragraph,
the term ‘corrective action’ means action, con-
sistent with State law, that—

‘‘(i) substantially and directly responds to the
consistent academic failure that caused the
State to take such action and to any underlying
staffing, curricular, or other problems in the
school; and

‘‘(ii) is designed to meet the goal of having all
students served under this part perform at the
proficient and advanced performance levels.

‘‘(C) CERTAIN LOCAL EDUCATIONAL AGEN-
CIES.—In the case of a local educational agency
described in this paragraph, the State edu-

cational agency shall take not less than 1 of the
following corrective actions:

‘‘(i) Withhold funds from the local edu-
cational agency.

‘‘(ii) Replace the school district personnel who
are relevant to the failure to make adequate
year progress.

‘‘(iii) Remove particular schools from the ju-
risdiction of the local educational agency and
establish alternative arrangements for public
governance and supervision of such schools.

‘‘(iv) Appoint, through the State educational
agency, a receiver or trustee to administer the
affairs of the local educational agency in place
of the superintendent and school board.

‘‘(v) Abolish or restructure the local edu-
cational agency.

‘‘(vi) Authorize students to transfer from a
school operated by a local educational agency to
a higher performing public school operated by
another local educational agency, or to a public
charter school and provide such students trans-
portation (or the costs of transportation to such
schools), in conjunction with not less than 1 ad-
ditional action described under this paragraph.

‘‘(D) HEARING.—Prior to implementing any
corrective action, the State educational agency
shall provide due process and a hearing to the
affected local educational agency, if State law
provides for such process and hearing.

‘‘(E) PUBLICATION.—The State educational
agency shall publish, and disseminate to par-
ents and the public any corrective action it
takes under this paragraph through such means
as the Internet, the media, and public agencies.

‘‘(F) DELAY.—A local educational agency may
delay, for a period not to exceed 1 year, imple-
mentation of corrective action if the failure to
make adequate yearly progress was justified due
to exceptional or uncontrollable circumstances
such as a natural disaster or a precipitous and
unforeseen decline in the financial resources of
the local educational agency or school.

‘‘(10) SPECIAL RULE.—A local educational
agency, that, for at least 2 of the 3 years fol-
lowing identification under paragraph (2),
makes adequate yearly progress shall no longer
be identified for improvement.

‘‘(d) PARENTAL OPTIONS.—
‘‘(1) In any case described in subsection

(b)(7)(A)(ii)(II), the local educational agency
shall permit the parents of each eligible child to
obtain supplemental educational services for
such child from a provider, as approved by the
State educational agency in accordance with
reasonable criteria that it shall adopt. Such cri-
teria shall require a provider to demonstrate a
record of effectiveness, or the potential of effec-
tiveness, in providing supplemental instruc-
tional services to children, consistent with the
instructional program of the local educational
agency and the academic standards described
under section 1111.

‘‘(2) SELECTION.—In obtaining services under
this paragraph, a parent shall select a provider
that meets the criteria described under para-
graph (1). The local educational agency shall
provide assistance, upon request, to parents in
the selection of a provider to provide supple-
mental instructional services.

‘‘(3) CONTRACT.—In the case of the selection
of a provider under paragraph (2) by a parent,
the local educational agency shall enter into a
contract with such provider. Such contract
shall—

‘‘(A) require the local educational agency to
develop, with parents (and the provider they
have chosen), a statement of specific perform-
ance goals for the student, how the student’s
progress will be measured, and a timetable for
improving achievement;

‘‘(B) provide for the termination of such con-
tract with a provider that is unable to meet such
goals and timetables; and

‘‘(C) contain provisions with respect to the
making of payments to the provider by the local
educational agency.

‘‘(4) ADDITIONAL LOCAL EDUCATIONAL AGENCY
RESPONSIBILITIES.—Each local educational


